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I Introduction

Members of the jury, you have now heard dl the evidence in the case, as well as the closing
arguments. Now it istime for me to ingtruct you about the law that you must follow in deciding this case.

| will start by explaining your duties asjurors,

Then, | will explain the theories of the parties,

Then, | will explain certain principles of law;

Then, | will explain the dements of the Plaintiff's daims;

Then, | will explain the Defendant's defenses to the Plaintiff's dlaims;

Then, | will explain certain generd rulesthat gpply in every civil case;

And lag, | will explain therulesthat you must follow during your deliberationsin thejury room, and
the possible verdicts that you may return.

Pease ligen carefully.



[1. Jurors Duties

Y ou have two main duties asjurors. Thefirst oneisto decide what the facts are from the evidence
that you saw and heard herein Court. Deciding what the facts are is your job, not mine, and nothing that
| have said or done during this trial was meant to influence your decison about the factsin any way.

Y our second duty isto tekethelaw that | give you and gpply it to the facts. Itismy job to ingtruct
you about the law, and you are bound by the oath that you took at the beginning of the trid to follow the
indructionsthat | give you, even if you persondly disagree with them. This includes the indructions thet |
gave you beforeand during thetriad and theseingtructions. All theingructionsareimportant, and you should
condder them together asawhole,

The parties have taked about the law during their arguments. But if what they said isdifferent from
what | say, you must follow what | say. What | say about the law controls.

Perform these duties fairly. Do not let any bias, sympathy or prgudice that you may fed toward

one side or the other influence your decison in any way.



[11. Theories of the Parties

| will now ingtruct you on the specific dlaims and defenses made by the partiesin this case and the
law that applies to the case. As members of the jury, it is your duty to determine the facts and consder
whether they support the theories of the Plaintiff or the theories of the Defendant. In reaching your
conclusions, you are to apply the rules of law that | provide, to the facts you ascertain from the evidence
which has been presented in Court.

(1)  ThePaintiff's Theory

Thefollowing isthe Pantiff’ s theory of the case.

[insert from pretrid order]

2 The Defendant's Theory

The following is the Defendant’ s theory of the case.

[insert from pretrial order]



V. Burden of Proof

Now that you have heard the parties respective theories, there are severd principles of law that
| must explain to you. You must gpply these rules of law to the facts as you find them.

The Raintiff hasthe burden of proof in thiscase. The party who hasthe burden of proof must carry
that burden by a preponderance of the evidence. This means, Smply, the greater weight of the evidence.
It may be hdpful to envison aset of baancing scdes. After consdering dl the proof onaparticular ement
of the Plantiff's case, the scdes must be tipped in favor of the Plaintiff on that issue, be it ever so dightly,
for the Plaintiff to prevail on that issue.

A preponderance of the evidence, thus, means such evidence as, when considered and compared
withthat opposed to it, has more convincing force and producesin your minds abelief that what is sought
to be proved is more likely true than not true. In other words, to establish aclam by a" preponderance of
the evidence' merdly means to prove that the clam ismore likely so than not so.

I ndetermining whether any fact in issue has been proved by a preponderance of the evidence, you
may cond der thetestimony of dl thewitnesses, regardless of who may have cdled them, and dl the exhibits

received in evidence, regardless of who may have produced them.



V. Substantive L aw

[insert case specific ingructiong]



V1. General Rules

(1)  Evidence Defined

Y ou must make your decision based only on the evidence that you saw and heard here in Court.
Do not let rumors, suspicions, or anything e se that you may have seen or heard outside of Court influence
your decison in any way.

The evidencein thiscaseincludes only what thewitnesses said while they weretestifying under oath
and the exhibits that | alowed into evidence.

Nothing eseis evidence. My legd rulings are not evidence. And my comments and questions are
not evidence. The opening and closing statements are not evidence. Questions asked by the lawyers of
witnesses are not evidence.

During thetria | did not let you hear the answers to some of the questions that were asked. You
must completely ignore those questions. Do not even think about them. Do not speculate about what a
witness might have said. They are not evidence, and you are bound by your oath not to let them influence
your decison in any way.

Make your decision based only on the evidence, as| have defined it here, and nothing dse.

2 Congderation of Evidence

Y ou should use your common sensein weighing the evidence. Congder it in light of your everyday
experience with people and events, and give it whatever weight you believeit deserves. If your experience
tells you that certain evidence reasonably leads to a conclusion, you are free to reach that concluson.

3 Direct and Circumdantial Evidence

Now, some of you may have heard the terms "direct evidence' and "circumstantial evidence."



Direct evidence is amply evidence like the testimony of an eyewitness which, if you bdieve i,
directly provesafact. If awitnesstedtified that he saw it raining outsde, and you bdlieved him, that would
be direct evidence that it was raining.

Circumdtantia evidenceissimply achain of circumstancesthat indirectly provesafact. If someone
waked into the courtroom wearing araincoat covered with drops of water and carrying awet umbrella,
that would be circumgtantid evidence from which you could conclude that it was raining.

It isyour job to decide how much weight to give the direct and circumstantial evidence. The law
makes no distinction between the weight that you should giveto either one. Neither doesthe law say that
one is any better evidence than the other. You should consider dl the evidence, both direct and
circumgantia, and give it whatever weight you believe it deserves.

4 Evidence for a Limited Purpose

Some evidence is admitted for alimited purpose only. If | indructed you that an item of evidence
has been admitted for alimited purpose, then you must consider it only for that limited purpose and for no
other.

) Depostions - Use as Evidence

During the trid of this case, certain testimony has been presented to you by way of deposition,
consgting of sworn, recorded answersto questions asked of the witness, in advance of thetrid, by one or
more of the attorneysfor the partiesto the case. Thetestimony of awitnesswho, for some reason, cannot

be present to tetify from the witness stand, may be presented inwriting or on avideo recording under oath.



Suchtestimony isentitled to the same consderation, and isto be judged asto credibility, weighed
and otherwise consdered by the jury, in so far as possible, in the same way as if the witness had been
present and had testified from the witness stand.

(6)  Credibility of Witness

Now, | havesaid that you must consder dl of the evidence. Thisdoes not mean, however, that you
must accept dl of the evidence as true or accurate.

Y ou are the sole judges of the credibility or "believability" of each witness and the weight to be
gven to that witness testimony. In weighing the testimony of a witness, you should consider the
circumstances under which each witness has testified. Congder the witness manner of testifying and the
opportunity to observe or acquire knowledge concerning the facts about which the witness testified.
Congder the witness candor, fairness and intelligence; and the extent to which the witness has been
supported or contradicted by other credible evidence. Consder dso any relationship which the witness
may have to the Flaintiff or the Defendant; how the witness might be affected by the verdict; and the extent
towhich, if a dl, each witnessis ether supported or contradicted by other evidencein the case. Y ou may,
in short, accept or reject the testimony of any witnessin whole or in part.

Also, theweight of the evidenceis not necessarily determined by the number of witnessestedtifying
to the exisence or non-exisence of any fact. You may find that the tesimony of a smal number of
witnesses asto any fact ismore credible than the testimony of alarger number of witnessesto the contrary.

A witness may be discredited or "impeached" by contradictory evidence, by a showing that the

witnesstestified fasaly concerning amateria matter, or by evidencethat a some other timethe witnesshas



sad or done something, or hasfailed to say or do something, whichisinconsstent with the witness present
testimony.

If you believe that any witness has been so impeached, then it is your exclusive province to give
the testimony of that witness such credibility or weight, if any, as you may think it deserves.

Discrepanciesinawitness testimony or between histestimony and that of othersdo not necessarily
mean that the witness should be discredited. Failure of recollection isacommon experience, and innocent
misrecollectionisnot uncommon. It isaso possiblethat two personswitnessing anincident or atransaction
may see or hear it differently. Whether a discrepancy pertains to a fact of importance or only to atrivid
detail should be congdered in weighing its Sgnificance.

@) Expert Testimony

Y ou have aso heard the testimony of expert witnesses. An expert witness is one who possesses
gpecia or technical knowledge or skill upon the subject about which the witnesstetifies, thet is, a subject
with which ordinary people are not familiar. An expert witness differsfrom the ordinary witnessin that an
expert ispermitted to expressopinionsasto theresults of proven facts, dthough an expert witnessmay aso
testify to the facts themsealves, as any other witness.

Expert opinions are not to be accepted as facts. Y ou should weigh carefully those opinions by
consdering the expert'straining, experience, and sources of knowledge, aswell asthe expert's pregjudices,
if any appear.

Expert witnessesarefrequently paid specia compensation by the party for whomthey testify. Such
compensationisentirely proper. Y e, because of it, you should receive the expert'stestimony with caution

and weagh it carefully.



Whenthereisaconflict between expert testimony and testimony asto thefacts, you must determine
the relative weight of the evidence. Y ou are not bound to accept expert testimony in preference to other
testimony, and you may cond der the facts upon which the expert rdied in reaching opinions or conclusions.
If you find that the expert's opinions are incongstent with proven facts, you may disregard the testimony
of the expert completely.

(8 Potentid Witnesses & Exhibits

Thelaw does not require aparty to cal aswitnessesdl personswho may have been present at any
time or place involved in the case, or who may appear to have some knowledge of the mattersin issue at
thistrial. Nor does the law require any party to produce asexhibitsal papers and things mentioned inthe
evidence in this case.

9 Statements of Counsd

Y ou must not congder as evidence any statements of counsal made during the tridl.

Asto any question to which an objection was sustained, you must not speculate onwhat the answer
might have been or on the reason for the objection, and you must assume that the answer would be of no
vaueto you in your ddiberations.

Y ou must not consider for any purpose any offer of evidence that was rejected, or any evidence
that was stricken out by the court; such matter is to be treated as though you had never known it.

Y ou must never speculate to be true any ingnuation suggested by a question asked awitness. A
question is not evidence and may be consdered only as it supplies meaning to the answer.

(10) Lawyers Objections

10



The lawyers objected to some of thethingsthat were said or done during thetria. Do not hold that
agang ether Sde. They have a duty to object whenever they think that something is not permitted by the
rules of evidence. Those rules are designed to make sure that both sides receive afair trid.

And do not interpret my rulingsontheir objectionsasany indication of how | think the case should
be decided. My rulings were based on the rules of evidence, not on how | fed about the case. Remember
that your decison must be based only on the evidence that you saw and heard here in Court.

Remember dso that any statements, objectionsor argumentsmade by thelawyersarenot evidence
in the case. Lawyerstry to point out those thingsthat are most Sgnificant or most hepful to their sde of the
case, and in so doing, to call your attention to certain facts or inferences that might otherwise escape your
notice. In the find andyss, however, it is your own recollection and interpretation of the evidence that

controlsin the case.
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VII1. Deliberationsand Verdict

(N} Introduction

That concludes the part of my ingtructions explaining the rules for consdering the testimony and
evidence. Now let mefinish up by explaining some things about your deliberations in the jury room and
your possible verdicts.

The firg thing that you should do in the jury room is choose someoneto be your foreperson. Y ou
may select the foreperson in any fair and reasonable way. The foreperson shall preside over your
ddiberations and speak for the jury in the Courtroom when you have reached your verdict. The case
should not be decided smply on what the foreperson wants. Y ou each must exercise your independent
judgment. The foreperson's opinion carries no more weight than any other juror's opinion.

Once you gtart deliberating, do not talk to the court security officer, or to me, or to anyone else
except each other about the case. If you have any questions or messages, you must write them down on
apiece of paper, Sgn them, and then give them to the court security officer. The officer will give them to
me, and | will respond as soon as | can. | may have to talk to the lawyers about what you have asked, so
it may take me some time to get back to you. Any questions or messages normaly should be sent to me
through your foreperson and must be in writing.

One more thing about messages. Do not ever write down or tell anyone how you stand on your

votes. That should stay secret until you are finished.

12



2 Experiments, Research, and Investigation

Remember that you must make your decison based only on the evidence that you saw and heard
herein Court. Y ou may congder the exhibits admitted into evidence. Do not try to gather any information
about the case on your own while you are ddiberating.

For example, do not conduct any experiments indde or outside the jury room; do not bring any
bookswithyou to help you with your deliberations, and do not conduct any independent research, reading,
or investigation about the case. Y ouwill be permitted to take with you any notesyou may havetaken during
the course of the tridl.

Make your decision based only on the evidence that you saw and heard here in Court.

3 Unanimous Verdict

Y our verdict, whether it isfor the Plaintiff or for the Defendant, must be unanimous. In other words,
every one of you must agree on the verdict.

After you reach averdict, and it isannounced in the courtroom, | will ask eech of youiif itisinfact
your verdict. Thisisto make sure the verdict is, in fact, unanimous.

(4)  Duty to Deliberate

Now that dl the evidenceisin and the arguments are completed, you arefreeto talk about the case
in the jury room. In fact, it is your duty to talk with each other about the evidence and to make every
reasonable effort you can to reach unanimous agreement. Tak with each other, listen carefully and
respectfully to each other's views, and keep an open mind as you listen to what your fellow jurors haveto
say. Try your best to work out your differences. Do not hesitate to change your mind if you are convinced

that other jurors are right and that your origind position was wrong.

13



But do not ever change your mind just because other jurors see things differently, or just to get the
case over with. Inthe end, your vote must be exactly that -- your own vote. It isimportant for you to reach
unanimous agreement, but only if you can do so honestly and in good conscience,

No onewill be alowed to hear your discussionsin the jury room, and no record will be made of
what you say. So you should all fed free to speak your minds.

Ligtencarefully to whet the other jurors have to say, and then decide for yoursef if the Plaintiff has
proved his clam for damages againg the Defendant.

) Court Has No Opinion

Let mefinish up by repeating something that | said to you earlier. Nothing thet | have said or done
during thistrid was meant to influence your decison in any way. Y ou decide for yoursalves whether or not
the Plaintiff has proved his dams againgt the Defendant.

Thank you for your service as jurors. The Court is now in recess for the purpose of jury

ddliberations.
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