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NOTICE OF APPEAL

FILED BY PLTFF 12-15-68 2418
(Issue 10-’7—57)

TITLE OF CASE

"RECORD ON APPEAL

TAMPA  ELECTRIC -COMPANY nggARgEDA?OG;ﬁM * David M, Keeble .
Vs ' | I)];}C. .16,’ 1958, " Hoocker, Keeiale, Dodson & Harris
NASHVILLE COAL COMPANY Neshville Trust Building |
NASHVILLE COAL INC., and Nashville, Tennessee
- WEST KENTHUCKY COAL COMPANY For Defendant: g
# Ceeil Sims

American Trust Bldg,, N’aahville_

*Arnold, Fortas & Porter

BASIS OF ACTION: | (Diversity of Citizenship:

Seeking

1229 19th 8t, N, W,

_Judgment ageinst defendants declaring

Washington, D. G,

all of contract ef May 23, 1955, velid

lawful and enforceable, )

JURY TRIAL CLAIMED: g,

. ON
DATE PLAINTIFE'S AQCOUNT N . RECEIVED . DISBURQSED ) V DA'\I‘E~ i DEE"ENDANT:S ACCOUNT RECEIVED - DiSEURsE
9~/~87 | Day. , h_..il‘ﬁ. )
V-6-57 [Fasas 25 CO_L11 | $/500c
12-15-58 . . $5.00 . =
cte. 23262 -
© A VBTY D, cave 2o 8.6 . Slen
STRACT OF COSTS ° ‘
_.E]éiniﬁf.&_m 51 p RECEIFTS, REMARKS, £1C.
. TO WHOM DUE AMOUNT [P TS MY M;JLLQ, @nla.ﬂ, '5 SL. 8g &-kgr &t%@“%
Clerk ' 200 | wag. gy 3%*@«” (_:QL”L'JE* ""tkr sta-29 %Mu
_Marshal glgg [T v
Attorney docket -
T




CLERK'

S FEES

AMOUN

FIL}NGS—-PRQCE.’EDINGS

FLAINTIFF

DEFENDANT

T.

REPORTED IN
EMOLUMENT
RETURNS

' Complaint filed, with attached"Exhibit A"; and Affidavi

b'fileha

Summons issued:

Two copies of summons & onme copy of Complaint & Exhibit

to be| ger

ved on

Hogper Loy

statutory agent for deft., West Kentucky Coal Company.

Two_coples of summons & one copy of Complaint & Exhibit

te be| ser

red on

John J. Te

ague,

statutory sgent for deft., Nashville Coal Company, Inc,

o

Certified

éopy o

f Complaint &

Original & two coples of Summons (One copy certified),
b ' of Affidavit, attested copy of Court

Drder of 9

"4“57,

Atty, Keeb

le's

y Sec, State, to be served on Secretary

bf &

tate of Tennesser

2] Company, { All sbove listed p

oceedings

delivered to U.

S. Marszhal)

Order entered, directing and getting the time within wh

ich the de

fendan

& Nashvillb

Coanl Co, shall file ite defense,

filed.

0.

Sumnons for Nashville Coal, Inc., returned exscuted and

al show!

on Seeretary of State, MFE."Sz.GB.

(Rct. for $2.00 fér See

MFE $2.0

, State at]

back

Summons for West Kentuecky Coal, Co, returned executed and filed.

WFE §2

50,

| Svmmons . fer Nashville Go2l (o, with Sec. ¢f State's Ret

LY W:Lth

éertiﬁ

service, upen Neshville Goal Go., ¢/0 Mark E, Bastin, Jr, Wekt Ky. Coal Con,

Lcation of

Registex

*ed Repel

pb Cerd,

~filed,

Madisonville, Ky., along with affidavit of Sec. State

' tims be extendid to and 3

nelud

ing ko & including

*Answer of the Defendants, filed,ﬁwith attached exhibit 21 Garbifid

I Service

motion for summary judgment and In oppositlon to defendant's-motion

tate o
atached,.)
Motion filed by plaintiff to put cause on EREERIAL Docket, and
' i on Pretriall, with
ler en : _ (Attedted ebpy bof
same mailed to all counsel of redord)
ts! Motion for Summery Judgment,& Affidavit of R. R. Kremer with aftached
B Exhibit - A; =-filed,  (Certificate of Service attached)
f*“ﬁ-é-SS * Defendants' Memorandum of Points and Authorities in Support of Motion fof
3 Sunmary Judgment, ~ filed. (Certificate of Service attached|)
%7-11-58 Notilce of Cross~Motion filled by Plaintiff'a, certifiicate of| service
: o _i_attached. , _
721158 | Plaintiff's Cross-Motion for Summary Judgment f1lled, certifficake of
service sttached.
7 11-58 | Affidavit of Willlam C. MacInnes; exhibit "A" attached
. 7-11-58- Memorandum of péints and suthorities in support of Plaintiffs Cross
for

.

e a
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CIVIL DOGKET TAMPA Em°§§é2 00, vs. NASHVILLE COAL CO., BT AL, 2 418
DATE FILINGS—FROCEEDINGS cEmes gﬁ%'g@‘
FLAINTIFF DBEFENDANT RETURNS ki
'»” 7-30-58 | Defendant's Reply Memorandum on the Motion and Cross-Motion :
 Motion for Summary Judgment, filed. 4
. 8-11-58 | Transcript of a Portion of the Proceedings, before the Court, |on Motiong, §
| on July 31, 1958, = filed, . (Ribbon copy to Atty, Sims)
8=11=~58 Transcript of the Proceedings, on Motions before the Court, od July 31,|1958,
- £iled. {(Ribbon Copy & carbon copy to Atty. Keeble)
— 8-13-58 Plainti-ff 's Reply Memorandum on the Motion and Cross-Motion folr
. ' | Summary Judgment, with certificate of service attached, = £iled, -
8-13-58 Supplementary Affidavit of Charles H, Schwaner, with certificate
i of service attached, — filed, :
8-14~58 |Defendents' Supplements] Reply Memorandum, = filed,
9-25-58 | Os Ce Ro's Stenotype notes filed of motion hesr d before Judge W, |E,
_ Miller July 31, 1958,
11-18-58 # OPINION of the GOURT - entered. Defendant's I*btion for § Summary {Judgment
should be sustained and the Plaintiff's similar Motion tlt erruled,
(Attested copy of Opinion mailed te all counsel of recond)
~  _12-4~58 | *ORDER OF FINAL JUDGMENT, entered, Ordering that: (1) |The Gontract
of May 23, 1955. as_supplemented & amended between P1tff, & the Defts,
is in violation of Sec, 3 of the Clayton Act, 15 U.S.C.|Sec. (14, |(2) By
ontract is illegal .
s _defendants qn adecunt of M
__Q_Iﬁ.pﬂdi&tiﬂn_ﬂf_ﬁﬂiﬁ contract, atc, (4) Plaintiff"s complai
_declaratory Jjudgment and this action be & they are hereby finally
on the merits and with prg?udicé. {5). Defendants are entitlled t
recover from plaintiff th%mmmlmnmmc'
{Order signe opy af Or
| , to all counsel of record ) .
“ _12=15-58 \x ¥Notice of Appeal ~ filed by the ££, Tampa Electric Coi (Certificate]
of. smﬁmmw.)
= 12m] G ' ‘ Dpesd v the Pls ampa tirie Company.
12-16~-88 Record on Appeal forwarded to Us S Gourt of Appealls, Bixth| Clpcult)
Cincinnatil, Ohio. { Copy of each the Clerk's Certificate & Inflex, £& ~ the
_ - | Docket Entries, mailed to all gounsel of record)
12-22-58 | Acknowledged receipt of the Record on Appeal received from the U.|S. C./4,
showing case on appeal docketed as No, 13,775, .
H4=29=60Q | ¥*Mandate, Affirming the Judgment of the Distrilet Cour i3 Opinjong
. & Certified Record on a8l & received & filed| from the UlS.Ct ADDe&ﬂs
D¢ 10 Cineinnati, Ohio. Acknowledged receipt of same "ﬁfms C.A) |
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DATE

EiLINGS—FROCEEDINGS

CLERK"*

S FEES

AMOUNT
REPORTED IN

PLATNTIFF

DEFENDANT

EMOLUMENT
RETURNS

*Plaintiff's motion for the entry of a declaratory

Ju

g@ent and fo"

the establishment of a date for hearing on the igsue| of damapes,
‘ certificate of service attached,

3-61 | *Judgment and Opinion received for entry from|the United States Supreme
Court, Washington 25, D. C. Acknowledged receipt of samp mpiled| to
Mr, James R. Browning, Clerk, Supreme Court Washington, DL C.
Ordered by the Supreme Court of the United States| thht this peause |
be and the same is hereby remanded to the U.|S. District Court for the

_Middle District of Tennessee for .further proteedings|not finconsistent

with the Opinion of this Court. It is furthér Ordered that tthe said

petitioner, Tampa Electric Company, recover

from

Nashville C

et al,

and

ig]

hty-Nine

oal Company,
Centp

-Five Hundred and Sixty-seven Doliars

Mr. Justice Bl&gk and M. Dguglas are of the

e e

ecution

therefor.

15,

total:

ion

that

67,89,
e Disgrict

Court and the Court of Appeals correctly deci

thi

5_.case g

nd wotzld

therefore affirm their judgmeénts.

Order that plaintiff's cross-motion for summ

ary Judgment

ig

cranted

and defendants' motion for summary Jjudegment.

is denie

i, the ©

plaintiff and Potter Towing Co. is a valid,

lawful and enfor

ceable

contract and is binding upon the plaintiff and defen

dantsi, a

ccording to

its terms., ebte, filed,

9-61

Letter of Attorney Pavid Keeble withdrawing

plaintif

£13 mot il

on for a

declaratory Judement and for the establlshment ofl a

date [for

the issue of damages, filed,

hearing on

15-61

a Hearing Date d

n_the

*Pla1nt1ff's Motion for the Establishment of

March 31, 1961 in the smount of $3, 750 624.9

8: and

.| of Damages

cc

ued to

for the

Court to

retain Jurisdiction to assess damages incurr

ed subse

guent tq

March 31,

1961, ~filed by the Plaintiff,

Memorandum Brief in Support of Metion for th

e Establl

ishment

of a

Hearing Date, etc. « filed by the Plaintiff,

| __Notice of Motion and Certficate of Service 1

elatlve

10 egchs

Motion,

Brief & Notice, —-filed by the Plaintiff.

*Defendants answer to complaint and motion fol

I award

of damag

es filed,

certificate of service attached.

-0-61

Demand for Jury Trial filed hy defendamtes CO

Py ma

iled ALt

ir plif.

6=9=61

e N

Plaintiff's statement of position filed.

+

ontragt between

REPRODUCED ATNARA
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TAMPA ELECTRIC CO., =vs,- NASHVILLE COAL CO., ET AL,

DATE

FILINGS—~PROCEEDINGS

CLERK'S FEES

AMOUNT
REPORTED IN

PLAINTIFF

DEFENDANT

EMOLUMENT
RETURNS

6~22=61

*Motion for Order to Produce Under Rule 34 of

the

%ederal Rules of

Civil Procedure; Affidavit of Defendants' Pi

resid

ent

in Support o

3

Motion -for Order to Produce Under Rule 34, ef

LCe 3

Notice

pf Motion

addressed to Hooker, Keeble, Dodson & Harris

Plt

ff.!s At

tysh s and'

Certificate of Service athached; -filed bﬁ 1

the D

efendant

T

6-23-61

Pre-Trial Order entered. Attested copy mailed

Attarneys of

Repord.

7-10-61

‘Defendants' memorandum of points and authorit

cies

subnitte

d in

accordance with pre-trial order of June 23,

filed.

Lekter

of certificate of service attached.

%1,

Z=10-61 y £ aintiff on issues raised at T

cre-t

rial con

ference

filed.

7.20-61

DPefendants' Reply Memorandum filed. Certificat

e of

senvice

in lettero

7=20-61

Brief fliled.

Cegrtifikcate

Plaintiff's Memorandum in Reply to Defendants!
of service attached. :

7=27-61

*Order entered ordering (1) That the Court in

the

pxercise

discretion pursuant to Rule 39(b) of the Fedéral

Rules of

Procedure, being of the opinion that the deféndan

ts upon

motion are entitled to a trial by jury of thé iss

negjaris

ing

the plaintiff's motion for award of damages,

it i

S not ne

to determine whether defendants are entitled

to a

jury tr

ial

_of right, (2) That the action be placed upon

the

dury cal

gndpr

for the hearing provided for by the said preftria

i oprder

bf

upon the plaintiff's motion for award of damages.,

(3D Tha

t the

Plagintiff having stated in its brief that it

woul

d be pre

pared to

prove at the hearing its total damages and would

not| cont

inue to

urge the procedure of "retaining the pction in cou

rt for a

periodi

(¥

adjudication of prosepective damages, the questio

n of the

Court's:

authority to retain jurisdiction of the actien fo

T shch p

rnrpose has

become moot & need not be decided. (4) Thaf

L3

all

other q

vestions

& issues, inéluding all questions pertaining

to t©

he guty

te minimiize

damages, the effect & relevance of the actual pri

ces| paid

vlaintiff, the proper measure of damages upon the

fapts ¢

developed by the evidence, & the form of subnissi

on

of thie

or issues to the jury, are reserved until the hes

ring. (5

in accordance with the standing rule of this

Couxn

t, the p

submit to the Court not later than 10 days before

the heg

rine a

trial-brief dealing with all the factual & 1

e
o)

issies

D. Q. 110

Qu nEj;’i Or
sted cop

of Order

expec ari i & hearing, (Atte
mailed Yo all counsel of record.% o
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DATE

FILINGS—PROCEEDINGS

CLERK'S FEES

AMOUNT
REPORTED TN.

PLAINTIFF

PEFENDANT

EMOLUMENT
RETURNS

0.C.R. Stenotype Notes filed of all proceedit

hvgs on J

ne 12,

1961,

B-18-61

(One Volume - See File Drawer)

Motion for Adjournment of Trial Date with Affi

avit] of

Harry

ivings

ton

Barrett filed on bshalf of the defendants. (co

oy to op

posin

i
(9]

bunsell

in open court).

Order Requiring FProduction of Plaintiff's Documents under

Rule

54 of the

Tederal Rules of Civil Procedure entered. (A{

ctested

bopieg t©

o all|Attys.)

Second Pre-Trial Order entered. Attested copj

r oalll at

tys o

f r

Ecopd

0.C.R. Stenotype notes of all proceedings had

‘on Sept

Crper

12

, 1961, filed.

(Two Volumes ~ See File Drawer). .

Notice to take Deposition of Peabody Coal Co.,

201| 01

ive Stre

et, St.

Missouri, by & through its President Merl C,

Kelce

an

d itsg| Vi

ce President

R. J. Snider, at 10:00 A.M., on November 28,

1961,

in

Room 50

h, U.i{85. Court

House & Customs House, 1114 Market S5t., St. Id

buis,| Mi

5Souri ,w

ith certifi-

cate of Service attached, filed.

Notice to take Deposition of Mid- South Towing

CO. 9 &

Gulfeoas

t Trapnsit Co.,

301 Olive S5t., St. Louis 2, Missouri, by and 1

Lhrough

the foll

owing

R. J, Snider, K. R. Dawson, Harold Harris, No]

ble dord

hn oni No

vembe

at 10:00 A. M., IN Room 504, U. S. Court Housé

& Cust

bms Hous

e, 1114 Markebt

St., St. Louis, Missouri, with certificate of

serviice

attache

d, filed.

Deposition Subpoena for Mid-South Towing Co. §

Gulfcoa

st Transg

it Col., by &

through their president, Noble Gordon; Peabody

Coal Cg

. by jand

thrpugh

its president Merl C. Kelce; Mid-South Towing

Co. & Gu

1fcodst

i{Transfit Co.

by & through their treasurer, K. R, Dawson; Mi

d-South

Towing G

o, & Gulf~

coast Transit Co. by & through their asst.

sed

ty. Haro

id Harri

S5

Peabody

Coal Co. by & through its vice president, R. J

. Snider

; Mig-5¢g

uth Towing

Co. & Gulfcoast Transit Co. by & through thein

2 P

esident

R. J.| Snider,

to appear 11-28-61, at 10:00 A.M., at Room 504

S.

Cour tthou

se, 301 Olive

Street, St. Louis 2, Missouri, returned by U.S

rshal exd

cut

ed and filed.

MFE $3.00.

Notice to Take Deposition filed by defendants;

Certiifil

cate pf

Service on

page 2.

s to |Lov

e & Amod

Coal| Co.,

& 12-22-61 Subpoena returned executed by U. S. Marshal 4

Thompson Lane, Nashville, Tenn., by & through

its |Pre

sident J

ohn Amos,

to be taken on 12-20~61 at the offices of Bj

ss, Bern

v & Simg

, American

Trust Bldg., Nashville, Tenn., at 9:30 A, M,

MFE|$1.

60

Trisl Brief filed by FPlaintiff, Certificate

of servi

ce at

tag

hed,

Trizal Beief filed by defendants. Certificat

e of isey]

vice tat

tached,

Louis 2,

officers:
r 28, 191,

:
%g

N

™

REPRODUCED AT NARA
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CIVIL DOCKET TAMPA ELECTRIC COMPANY -v.- NASHVILLE COAL CO., ETC.

DATE

FILINGS-—PROCEEDINGS

REPOR'

AMOQUNT

TED IN

EMOLUMENT
RETURNS

1-22-62

, Subpoena to produce issued for John H. Afios, c¢/o Clarence E

ns,

Third National Bank Bldg., Nashville, Tennessee, for Feb. 6

at 9:00 A.M., on behalf of Deft.

1962,

1-22-62

Subpoena for John H. Amos returned_éxecuted in full.

1-24-62

Depositien subpoena for Virginia-Carolina Chemical Corporatton.

401 East Main Street, Richmond, Virginia, by and through it

] P

nt 10

00

A.M., ON January 26, 1962, at the offices of Hunton, Willia

Powell & Gibson,*lOOﬁ Electric Building, Richmond, Virginia

L Wit

ns, Gay, P

1-29-62

certificate of service attached. (A copy handed Atty. for

eft.)
ward,

after hearing, of damages in the amount of $3,964,670.98 wi

*Defendants' answer to pltff's supplemental motion for the as

letter of certificate of service attached, - filed,

2-1-62

2=3-62

Deposition of Mark E, Eastin, Jr. filed on behalf of the pJ
Depositionsg of William C, Maclnnes, H., L. Culbreath, Jr.,

ainti

A. Darby Jones, C, H. Schwaner, Fischer S, Black, H, T. Cul

breat

Jr., William J. Campbell, Jr,, Keck R, Dawson, (2 volmns)

Noble L. Gordorn R. J, Snider, and Lee M., Geissal, filed on
wehalf of the defendants, '

2=1-62

Stipulation filed as to Supplemental Exhibits,

2-5-62

_Subpoena dues tecum issued for Charles R. Griffith, Preside

W, S

nth=

to. ag

ern Coal & Coke Co., Hamilton Bank Bldg., Knoxville, Tenn.,

February 7, 1962, at 9:00 A.M., on behalf of defts, (Hinded

to a

pear..

ty.

to serve.)

2-9-62

Subpoena returned executed as to Charles R. Giffith.

2-13=-62

Subpoenas to testify’issued for Mr. R. J. Snider, Capitol P

ark Inn,

Nashville, Tenn., and for Mr. Keck R, Dawson, Capitol Park

Inn,

Nashville, Tenn., to appear 2-14-62 at 9:00 A.M., in U.S. D

istriet

Courtroom.#1, Nashville, Tennessee, on behalf of defts.

2-16=-62

Subpeenas,fo testify for R. J. Snider and Keck R. Dawson r

bturned

unexecuted.

22062

Order entered that the plaintiff and the defendants shall.

ave

to and including April 17, 1862 within which to file simul

Laneons

hall

briefs and proposed findings. and conclusions of law, and s
have to and including May 17, 1962 within which to file re

briefs, ' Thereafter, the Court will notify counsel as to a

date

for oral arguments,

eoor

Attested copy ‘mailed to Attorneys of

». £, 110



BATE .. [

FILINGS.-PROCEEDINGS |

AMQO

UNT

 REPORTEDR IN. .-

RETURNS |

2-16-62 | Transcript of proceedings on February 1, 1962 at Nashvillel Tehn;. -
L filed by 0,C.R. (Orig. copy filed.) .
2-16-62 Transcript of proceedings on February 2, 1962, at Nashville] Tend., -
: | filed by 0. C. R. (Orig. copy filed.)

2-16-62 | Transcript of proceedings on February 6, 1962, at Nashville| Teng., -..
? filed by 0. C. R. (Orig. copy filed.) -' '

2-16-62 | Transcript of proceedings on February 7, 1962, at Nashville| Tend., =~
| filed by 0. C, R, (Orig. copy filed.) ‘ |
‘2~16-62 Transcript of proceedings on February 9, 1962, at Nashville| Tend., -
: ' filed by 0. €. R. (Orig. copy filed.) -

' 2-16-62 | Transcript of proceedings on February 12, 1962, at Nashville, Ten

n., =

filed by 0. C. R, (Orig. copy filed.)

Transcript of proceedings bn February 13, 1962, at Nashville, Ter

2-16-62

N., =
] filed by 0. €. R. (Orig. copy filed.) -
32-16?62 ‘Transcript of proceedings on February 14, 1962, at Nashville, Tern., -
o filed by 0. C. R. (Orig. copy filed.)
‘;Zfl6-62' ‘Transcript of proceedings on February 15, 1962, at Nashville, Tenn., = .

filed by 0. C. R. ~ (Orig. copy filed.)

Order entered Ordering that the transcript of record consistiing o

£

testimony taken in open court during the period Feb. 1 throt

igh Feb, 16,

1962, shall be corrected as indicated on the pages -annexed hereto

3

numbered consecutively 1 through 14. (Attys. advised by lett

r L OX

er entered,)

3-31-62| Transcript of all of the testimony and of other proceedings |in.part
) on February 1, 2, 6, 7, 8, 9,12, 13, 14; 15 and 16, 1962, filed by ‘
: the Official Court Reporter. (Filed in eleven parts.) (Carhbon copy filed)
. 5-17-62| Defendants' Brief and Defendants' Findings of Fact and Conclusions of
C Law with. letter of certificate of service - filed. : ‘
;5?17-62' Plaintiff's Brief and Plaintiff's Proposed Findings of Fact |and Con-
) clusions of Law with certificate of service - filed,- ' :
6-7-62 Defendants' Reply Brief filed. Certificate of service in letter
- B from Mr. Dismond. | :
 6-7=62 Plaintiff's Reply brief filed. Certificate of service attached.
7-3-62- | Transcript of proceedings on February 8, 1962, at Nashville,| Tenn,, f
| | filed by 0.C.R. (Orig. copy filed.): ' E
7-3-62 Transcript of proceddings on February 16, 1962, at Nashville|, Tenh., .

filed by 0.C.R. (Orig. copy filed.)

*Memorandum opinion of the Court entered. (Attested copies attys. of

2-26-63

record,)

REPRODUCED ATNARA .

e e



%g ‘ 5th Sheet TAMPA ELECTRIC COMPANY -v- NASHVILLE COAL CO., ETC. #2418
-0

: % D. C. 110 Rev. Civil Docket Continustion i
2 o ProcebmNos Ry B
4.% . 3=15=-63 | *Findings of Fact and Conclusions of Law, signed by attorneys of

; record, entered. (Attys, advis
3-15-63 | *Final judgment, signed by attys.

Ltf£f in amount of $2, 991 201,19
f record.)

_same entered,)
of record, entered in favor of

(Attested copies mailed attys :
4 L .‘.5‘
8/30/78 Entered: Orxder to Withdraw Exhibits.

fuh

D

Copy to Attorneys.

e




