UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
BRIDGEPORT MUSIC, INC., et al. )
)
v. ) NO. 3:01-0412
) JUDGE CAMPBELL
11C MUSIC, et al. )
ORDER

The Court hereby gives notice to all parties that the attached dispositive Motions have
been filed:

1. Motion to Strike or Dismiss Plaintiffs’ Complaint filed by Defendant
Warner/Chappell Music, Inc. (Docket No. 145);

2. Motion of Defendant Broadcast Music, Inc. to Dismiss Plaintiffs’ Claims
Pursuant to Fed. R. Civ. P. 12(b)(1) and 12(b)(6) or for Summary Judgment Pursuant to Fed. R.
Civ. P. 56 and Pursuant to the Federal Arbitration Act (Docket No. 146);

3. Defendants’ Motion to Strike or Dismiss Plaintiffs’ Complaint filed by Dream
Works Records, LLC, Tommy Boy Music, T-Boy Music, T-Girl Music, and Chrysalis Music
(Docket No. 150);

4. Motion of Defendant Gotee Records, Inc. to Dismiss for Failure to State a Claim
Upon Which Relief Can Be Granted or in the Alternative for Summary Judgment (Docket No.

152);

This document was entered on
the docket in compliance with
Rule 58 and / or Rule 79 (a). 1
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5. Motion of Defendants EMI April Music, Inc., EMI Blackwood Music, Inc. and
EMI Unart Catalog Music, Inc. to Strike or Dismiss Plaintiffs’ Complaint (Docket No. 156);

6. Motion to Strike or Dismiss Plaintiffs’ Complaint filed by Defendants listed in
Exhibit A attached hereto (Docket No. 158);

7. Motion to Strike or Dismiss Plaintiffs’ Complaint filed by Defendants listed in
Exhibit A attached hereto (Docket No. 159);

8. The BMG Defendants’ Alternative Motion to Sever (Docket No. 160);

9. Alternative Motion to Sever filed by Defendants Bad Boy Entertainment, Bad Boy
Records, and Justin Combs Publishing (Docket No. 162);

10.  The BMG Defendants’ Alternative Motion to Dismiss Counts 481 and 482 of the
Complaint for Failure to State a Claim (Docket No. 163);

11.  Alternative Motion to Dismiss Counts 481 and 482 of the Complaint for Failure
to State a Claim filed by Defendants Bad Boy Entertainment Inc. and Bad Boy Records (Docket
No. 165);

12. DM Records, Inc.’s Motion to Strike or Dismiss Plaintiff’s Complaint (Docket
No. 170); and

13.  Motion to Strike or Dismiss Plaintiffs’ Complaint filed by Defendant McGuffin
Music, Inc. (Docket No. 172).

Plaintiffs shall file a Response to the Motions in accordance with the deadlines

established by Local Rule 8(b)(3). No reply brief shall be filed absent leave of Court.




The Clerk is directed to serve this Order on the Defendants who filed the above Motions,
the Plaintiffs, and as directed in the Order (Docket No. 2) entered on May 8, 2001. The Clerk
shall also post this Order on the Court’s website (http://www.tnmd.uscourts.gov/).

IT IS SO ORDERED.

P
o2 Q

TODD J. CAMPBELL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT - » 31k o S,

FOR THE MIDDLE DISTRICT OF TENNES ‘H:J N 2.2 2001

NASHVILLE DIVISION n,
N
BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC, § DEPUTY CLERK
INC., WESTBOUND RECORDS, INC., and ) v
NINE RECORDS, INC. . )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
V. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

MOTION TO STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT
Pursuant to Rules 8, 12(b)(2)-(5) and 12(f) of the Federal Rules of Civil Procedure,
Defendant Warner/Chappell Music, Inc. (erroneously named in the Complaint as Warner-
Chappell Music, Inc.) moves to strike or dismiss Plaintiffs’ entire Complaint in this matter
with prejudice, or, in the alternative, without prejudice. In support of this Motion, Defendant
relies on the record in this case and the Memorandum in Support of Defendants’ Motion to
Strike or Dismiss Plaintiffs’ Complaint filed on June 20, 2001, by certain Sony and AOL Time

Warner Defendants and Defendant Justin Combs Publishing.
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John R. Jacobson

Amy J. Everhart

Chris L. Vlahos

BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue

Nashville, Tennessee 37203

(615) 320-3700

Attorneys for Defendant Warner/Chappell Music, Inc.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

This the 22™ day of June, 2001.

I
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U. 8. DISTRICT COURT

IN THE UNITED STATES DISTRICT COURT MIODLE DISTRICT OF TENN.
FOR THE MIDDLE DISTRICT OF TENNESSEE JUN 2 5 2001
NASHVILLE DIVISION o
LI
BRIDGEPORT MUSIC, INC., et al., ) oepurycueax
)
Plaintiffs, . )
)
V. ) No. 3 01 0412
)
11C MUSIC, et al,, ) JUDGE CAMPBELL
) MAGISTRATE JUDGE BROWN
Defendants. )

MOTION OF DEFENDANT BROADCAST MUSIC, INC.
TO DISMISS PLAINTIFFS’ CLAIMS PURSUANT TO
FeD. R. Civ. P. 12(b)(1) AND 12(b)(6) OR
FOR SUMMARY JUDGMENT PURSUANT TO Fep. R. Civ. P. 56

AND PURSUANT TO THE FEDERAL ARBITRATION ACT

Comes now Defendant Broadcast Music, Inc. (“BMI”), by and through counsel, and
moves that the Court dismiss the claims against it or summary judgment granted in favor of
BMI in the above-styled proceeding pursuant to Fep. R. Civ. P. 12(b) (1) and 12(b)(6) or FeD.
R. Civ. P. 56 on the basis that BMI had no prelitigation duty to escrow disputed royalties for
the benefit of Bridgeport and no cognizable claim against BMI has been pleaded in the
Complaint. Alternatively, the Bridgeport Agreement explicitly envisions submitting all
“disputes of any kind, nature or description arising in connection with the terms and
conditions of [the Bridgebort Agreement], or arisi ng out of the performance thereof, or based
upon an alleged breach thereof. . .” to arbitration in New York City. All of Plaintiffs’ claims
against BMI are subject to this broad arbitration clause. As a matter of law, this Court should

dismiss the present action insofar as it pertains to BMI pursuant to Fep. R. Civ. P. 12(b)(1) and

o
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12(b)(6) (or 56) for lack of subject matter jurisdiction and for failure to state a claim against
BMI upon which this Court has authority to grant relief.
BMI bases this Motion on the Afi.. ..it of Judith M. Saffer, sworn to on June 19, 2001
and its memorandum of law in support of the Motion filed concurrently herewith.
Respectfully 5ubmitted,

HANOVER, WALSH, JALENAK & BLAIR, PLLC

% ¢l
R. Newsom I (TN Disc. No. 6683)

orneys for Defendant, Broadcast Music, Inc.
22 North Front Street, Fifth Floor

Memphis, Tennessee 38103-2162

(901) 526-0621

Of Counsel:

Judith M. Saffer, Esq.
Marc D. Ostrow, Esq.
Broadcast Music, Inc.
320 West 57 Street
New York, NY 10019
(212) 830-2511

rtifi Servic

I hereby certify that a true and correct copy of the foregoing document has been
mailed first class postage prepaid to

Richard S. Busch, Esq. Philip Michael Kirkpatrick, Esq.
D’Lesli M. Davis, Esq. Stewart, Estes & Donnell

King & Ballow SunTrust Center

1100 Union Street Plaza 424 Church Street

315 Union Street 14th Floor

Nashville, Tennessee 37201 Nashville, TN 37219-2392




Jay Scott Bowen, Esq.

John R. Jacobson, Esq.

Amy J. Everhart, Esq.

Chris L. Vlahos, Esq.

Bowen, Riley, Warnock & Jacobson, PLC
1906 West End Avenue

Nashville, TN 37203

Sandra S. Crawshaw, Esq.
Michael T. Mervis, Esq.
Proskauer Rose, LLP
1585 Broadway

New York, NY 10036

Robb S. Harvey, Esq.

Stephanie S. Maxwell, Esq.
Waller, Lansden, Dortch & Davis
Nashville City Center

511 Union Street

Suite 2100

Nashville, TN 37219

this 22™ day of June, 2001.

=

Robert L. Sullivan, Esq.
Loeb & Loeb, LLP

45 Music Square, W
Nashville, TN 37203

Karl M. Braun, Esq.

Hall, Booth, Smith & Slover, P.C.
230 Peachtree Street, N.W.
Suite 2500

Atlanta, GA 30303

Paige Waldrop Mills, Esq.
Wyatt, Tarrant & Combs
2525 West End Avenue
Suite 1500

Nashville, TN 37203-1423

F. Casey Del Casino, Esq.
1908 Acklen Avenue
Nashville, TN 37212

Karen G. Kranbuehl, Esq.
Field & Golan

70 West Madison Street
Suite 1500

Chicago, IL 60602

Clfems.

as R. Newsom Il
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IN THE UNITED STATES DISTRICT COURT :S. DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE A X' € D'STR'CT OF TENN
NASHVILLE DIVISION UN 25 2001
v Ok
BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC,INC., ) DEPUTY [CLERK
WESTBOUND RECORDS, INC., and NINE RECORDS, INC. ) v
. )
Plaintiffs, )
) No. 3:01-0412
v. ) JURY DEMAND
)
11C MUSIC, ET. AL. ) JUDGE
) CAMPBELL
Defendants. )

DEFENDANTS' MOTION TO
STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT

Defendants DreamWorks Records, LLC, Tommy Boy Music, T-Boy Music, LLC, T-Girl
Music, LLC, and Chrysalis Music (the "DreamWorks," "Tommy Boy"and "Chrysalis" Defen-
dants) move this Honorable Court, pursuant to Rule 8 of the Fed. R. Civ. P., for an order striking
or dismissing Plaintiffs’ Complaint because it is anything but a "short and plain statement of the
claim." See Fed. R. Civ. P. 8(a). The grounds and supporting authority for the instant Motion are
set out in the similar Motion and Supporting Memorandum of the BMG, Sony, Time Warner,
and Palm Defendants, filed with this Court on June 20th, 2001 (the "BMG Motion"). The
DreamWorks, Tommy Boy, and Chrysalis Defendants hereby join in the BMG Motion and
incorporate all its provisions by reference in the instant Motion.

The DreamWorks, Tommy Boy and Chrysalis Defendants hereby respectfully request that
their Motion be granted and that Plaintiffs’ over-long and confusing Complaint be stricken or

dismissed.
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Respectfully Submitted,

aige Waldrop s
Robin Mitchell Joyce
. WYATT, TARRANT & COMBS, LLP
29 Music Square East
Nashville, Tennessee 37203-4322
615.251.6161

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of t}n'fsﬁl‘\/lotion to Strike was served
upon the following parties by U.S. mail, postage prepaid, this A day of June, 2001:

Richard S. Busch
D’Lesli M. Davis
King & Ballow

- 1100 Union Street Plaza
315 Union Street
Nashville, TN 37201

40027969.1
6/25/01 10:52 AM




FILED

U.S. DISTRICT COURT

MIDDLE DISTRICT OF TENN.
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE JUN 2 5 2001
NASHVILLE DIVISION /
N
BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC, ) DEPUTX“CLERK
INC., WESTBOUND RECORDS, INC., and ) Iy
NINE RECORDS, INC. ) Y
' )
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
v. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

MOTION OF DEFENDANT GOTEE RECORDS, INC. TO DISMISS FOR FAILURE TO
STATE A CLAIM UPON WHICH RELIEF CAN BE GRANTED OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, Defendant Gotee
Records, Inc. (hereinafter referred to as "Gotee") moves the Court to dismiss the Plaintiffs’
complaint as to it for failure to state a claim upon which relief can be granted, or in the
alternative to award summary judgment against Plaintiffs.

As grounds for this motion, Gotee would show as follows:

1. In the Complaint, the Plaintiffs allege that Gotee is liable under the Copyright Act
and principals of negligence in connection with the release of the song "I Got It Made."
According to the Complaint, the song "I Got It Made" "contains sampled and/or interpolated
portions of the Bridgeport and/or Southfield-owned musical composition "I Don't Know But It

Sho Is Funky" .. ., which were included without license or agreement from the applicable

Plaintiffs. ..."

TN10042.1
666666
06/25/2001 rls
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2. In fact, Gotee properly obtained a Mechanical License from plaintiff Bridgeport
Music, Inc., authorizing Gotée’s use of "vI Don't Know But It Sho Is Funky" in the song "I Got It
Made."

3. Because Gotee's use of jhe composition in question was authorized by plaintiff
Bridgeport, as a matter of law, Gotee is not liable for copyright infringement or negligence. As
the prevailing party with respect to the Plaintitfs’ claim of copyright infringement, Gotee is
entitled to an award of attorneys' fees under 17 U.S.C. § 515.

4 No genuine questions of material fact exist and Gotee is entitled to judgment as a
matter of law.

In support of this motion, Gotee relies on the declaration of Joey Elwood and a

memorandum of law f{iled herewith.

Respectfully Submitted,

Gotee Records, Inc.

[ ud -

Robert L. Sullivan

Loeb & Loeb

45 Music Square West
Nashville, Tennessee 3720
(615) 749 8300

Counsel for Gotee Records, Inc.

(3]




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile and
U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

‘ -
This the _z;j_day of June, 2001. M(M/ .
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FILED

IN THE UNITED STATES DISTRICT COURT ~ * oo "oouar
FOR THE MIDDLE DISTRICT OF TENNESSEE  mip0LE DISTRICT OF TENN.

NASHVY' LE DIVISION
._ JUN 2 5 2001
§
BRIDGEPORT MUSIC, INC., SOUTHFIELD ) - ?\\ -
MUSIC, INC., WESTBOUND RECORDS, INC,, ) = DEPUTY|GLERK
and NINE RECORDS, INC. . )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
V. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

MOTION OF DEFENDANTS EMI APRIL MUSIC, INC.

EMI BLACKWOOD MUSIC, INC. AND EMI UNART CATALOG MUSIC, INC.
TO STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT

Defendants, EMI April Music, Inc, EMI Blackwood Music, Inc., and EMI Unart Catalog
Music, Inc.,(“Defendants”) move the Court pursuant to Rule 8 and Rule 12(f) of the Federal
Rules of Civil Procedure to strike PlaintiffS’ entire Complaint and dismiss this action without
prejudice. As grounds for this Motion, these Defendants would show to the Court that the
Complaint fails to present “a short and plain statement” of the claims in accordance with Rule 8
of the Federal Rules of Civil Procedure. In support of its Motion, Defendants have filed a
Memorandum of Law and Defendants also rely upon the Memoranda filed in Support of the

Motion to Strike by the Sony and AOL-Time Warner related entities.

TN19048.1
66666666666
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Respectfully submitted,

/20—

Robert L. Sullivan, #5444

LOEB & LOEB, LLP

45 Music Square West

Nashville, TN 37203

(615) 749-8300

(615) 749-8308 - facsimile

email: rsullivan@loeb.com
Attorney for EMI April Music, Inc.,
EMI Blackwood Music, Inc. and
EMI Unart Catalog Music, Inc.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing was served via facsimile and
U.S. Mail, postage prepaid, upon the following:

This the 25" day of June, 2001.

TN19048.1
66666666666
06/25/2001 ris

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Strcct, Suite 3900
Chicago, Illinois 60603
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U.S. 0IsTRICT cOyRT
MIDDLE DI
IN THE UNITED STATES DISTRICT COURT TRICT OF TeNN,

FOR THE MIDDLE DISTRICT OF TENNESSEE ~ JUN 2 5 2001
NASHVILLE DIVISION /

BY, ‘h
DEPUTY CLERK

BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC,
INC., WESTBOUND RECORDS, INC.,, and
NINE RECORDS, INC. .

)
)
)
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
)
)
)
)
)

V.
Judge Campbell

Magistrate Judge
Brown

11C MUSIC, et al.

Defendants.

MOTION TO STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT
Pursuant to Rules 8 and 12(f) of the Federal Rules of Civil Procedure, the BMG
Defendants (a complete list of which is attached hereto as Exhibit A) (collectively
“Defendants”) move to strike or dismiss Plaintiffs’ entire Complaint in this matter with
prejudice, or, in the alternative, without prejudice. In support of this Motion, Defendants rely
on the record in this case and the Memorandum in Support of Defendants’ Motion to Strike
or Dismiss Plaintiffs’ Complaint filed on June 20, 2001, by certain Sony and AOL Time

Wamer Defendants and Defendant Justin Combs Publishing.

153




I

S. Bowen

ohn R. Jacobson
Amy J. Everhart
Chris L. Vlahos
. BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue
Nashville, Tennessee 37203
(615) 320-3700

/u«ujy(,(, /\‘ MJZJU\,W»)' W/P etV
Sandra A. Crawshaw

Michael T. Mervis

PROSKAUER ROSE LLP

1585 Broadway

New York, New York 10036

(212) 969-3000

Attorneys for the BMG Defendants
(see list attached as Exhibit A)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street

Nashville, Tennessee 37201

Joseph Della Maria
ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900

Chicago, Illinois 60603
///m o

This the 25" day of June, 2001.




/o i ) U. 8. 0ISTRICT EOER
. . MIDDLE DISTRICT OF TE}

JUN 2 5 2001

EXHIBIT A
BY,

Defendants making the Motion to Strike or Dismiss Plaintiffs’ Complaint include the followfEYTY CLERK

1.

3.

BMG Songs, Inc.;

Careers-BMG Music Publishing, Inc.;

The RCA Records Label, a Unit of BMG Entertainment (erroneously named in the Complaint
as RCA Records Label, a Unit of BMG Entertainment, Inc.);

Arista Records, Inc. (erroneously named in the Complaint as Arista Records, Inc., a unit of
BMG Entertainment North America, Inc.);

BMG Music d/b/a BMG Entertainment (a New York General Partnership) (erroneously named
in the Complaint as BMG Entertainment, Inc.);

BMG Special Products, Inc. (erroneously named in the Complaint as BMG Special Products);
and

LaFace Rccords, Inc.
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MIDDLE DISTRICT OE.TENN.
JUN 2 5 2001
IN THE UNITED STATES DISTRICT COURT )
FOR THE MIDDLE DISTRICT OF TENNESSEE /AN
NASHV'T LE DIVISION e TR
BRIDGEPORT MUSIC, INC., SOUT+.« I[ELD MUSIC, )
INC., WESTBOUND RECORDS, INC., and )
NINE RECORDS, INC. . )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
V. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

MOTION TO STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT
Pursuant to Rules 8, 12(b)(2)-(5) and 12(f) of the Federal Rules of Civil Procedure,
the Defendants (a complete list of which is attached hereto as Exﬁibit A) (collectively
“Defendants”) move to strike or dismiss Plaintiffs’ entire Complaint in this matter with
prejudice, or, in the alternative, without prejudice. In support of this Motion, Defendants rely
on the record in this case and the Memorandum in Support of Defendants’ Motion to Strike
or Dismiss Plaintiffs’ Complaint filed on June 20, 2001, by certain Sony and AOL Time

Warner Defendants and Defendant Justin Combs Publishing.
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J y S. Bowen
ohn R. Jacobson
. Amy J. Everhart
Chris L. Vlahos
BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue
Nashville, Tennessee 37203
(615) 320-3700

Attomneys for AOL Time Warner Defendants and Bad Boy
Entertainment, Inc. and Bad Boy Records
(see list attached as Exhibit A)

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

This the 25™ day of June, 2001.
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JUN 2 5.2001

EXHIBIT A BY.

DEPUTY CLERK
Defendants making the Motion to Strike or Dismiss Plaintiffs’ Complaint include the following:

1. Bad Boy Entertainment, Inc.
2. Bad Boy Records

AOL Time Warner Entities:
1. Warner Music Group Inc. (erroneously named in the Complaint as Warner Music Group, Inc.),

2. Warner-Tamerlane Publishing Corp.
3. WB Music Corp.
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U.S.DISTRICT COUR
MIDDLE DISTRICT OF TENN.
JUN 2 5 2001
IN THE UNITED STATES DISTRICT COURT ~
FOR THE MIDDLE-DISTRICT OF TENNESSEE BY (1&
NASHVILLE DIVISION ' DEPUTY.CLERK

!

BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC,)

INC., WESTBOUND RECORDS, INC,, and )
NINE RECORDS, INC. . )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
v. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

THE BMG DEFENDANTS’ ALTERNATIVE MOTION TO SEVER
Pursuant to Rules 20 and 21 of the Federal Rules of Civil Procedure, Defendants The RCA

Records Label, aunit of BMG Entertainment (erroneously named in the Complaint as RCA Records Label,

aunit of BMG Entertainment, Inc.), BMG Songs, Inc., Careers-BMG Music Publishing, Inc., BMG Music

d/b/a BMG Entertainment (a New York General Partnership) (erroneously named in the Complaint as
BMG Entertainment, Inc.), BMG Special Products, Inc. (erroneously named in the Complaint as BMG
Special Products), Arista Records, Inc. (erroneously named in the Complaint as Arista Rccords, Inc.,a
unit of BMG Entertainment of North America, Inc.), and LaFace Records, Inc. (collectively, the “BMG
Defendants”) respectfully move the Court for an Order severing from the Complaint those counts in which
one or more of the BMG Defendants is named as a defendant (Counts 28, 34, 42, 64, 87, 96,103,119,
130, 150, 163, 168, 173, 185, 199, 218, 221, 238, 241, 281, 286, 290, 294, 323, 338, 340, 343, 345,

357, 364, 373, 384, 406, 457 and 477), and directing that those counts, once severed, proceed as

5387/12752-015 NYLIB1/1366701 v2 06/25/01 09:50 AM (16407)
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separate actions. This Motion is made in the alternative to the Motion of the Sony- and AOL Time
Warner-related defendants’ Motion to Strike the Complaint, in which the BMG Defendants have
contemporaneously joined. The BMG Defendants submit herewith a Memorandum of Law in supportof

this alternative Motion to sever. .

Dated: June 25, 2001

Rcytfu y submitted,

S Bowen
John R. Jacobson
Amy J. Everhart
Chris L. Vlahos
BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue
Nashville, Tennessee 37203
(615) 320-3700

Mt T Moy, v o LV
Sandra A. Crawshaw r

Michael T. Mervis

PROSKAUER ROSE LLP

1585 Broadway

New York, New York 10036

(212) 969-3000

Attorneys for Defendants The RCA Records Label, a unit of
BMG Entertainment, BMG Songs, Inc., Careers-BMG Music
Publishing, Inc., BMG Music d/b/a BMG Entertainment (a New
York General Partnership), BMG Special Products, Inc., Arista
Records, Inc. and LaFace Records, Inc.

5387/12752-015 NYLIB1/1366701 v2 2 06/25/01 09:50 AM (16407)




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent via facsimile and U.S. Mail,
postage pre-paid and properly addressed, to:

Richard S. Busch

D’Les}i M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

..
This the)5 day of June, 2001. /%{ L
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVY' LE DIVISION

BRIDGEPORT MUSIC, INC., SOUT}i: iIELD MUSIC, )
INC., WESTBOUND RECORDS, INC,, and )
NINE RECORDS, INC. . )
)

Plaintiffs, )

)

v. )
)

11C MUSIC, et al. )
)

Defendants. )

ALTERNATIVE MOTION TO SEVER

Pursuant to Rules 20 and 21 o.f the Federal Rules of Civil Procedure, Defendants Bad
Boy Entertainment, Inc., Bad Boy Records and Justin Combs Publishing (collectively “Bad Boy
Defendants”) move for an order severing from Plaintiffs’ Complaint each of the copyright
infringement counts that have been asserted against one or more of the Bad Boy Defendants
and directing that each of those counts, once severed, proceed as separate actions. Of the 486
counts in Plaintiffs’ Complaint, only eight of them, Counts 28, 50, 64, 119, 168, 221, 286 and
364 have been asserted against one or more of the Bad Boy Defendants. In support of this

Motion, Defendants rely on the record in this case and the Memorandum in Support of the

FIL

U.S. DISTRICT COURT
MIDDLE DISTRICT OF TENN,

JUN 25 2001

Y.

ED N

!

Y4

No. 3:01-0412
JURY DEMAND

Judge Campbell
Magistrate Judge
Brown

BMG Defendants’ Alternative Motion to Sever filed on June 25, 2001.

X
DEPUTY CILERK

3
\W)

|



. Jay!S. Bowen

J R. Jacobson

y J. Everhart

hris L. Vlahos

BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue

Nashville, Tennessee 37203

(615) 320-3700

Attorneys for Defendants Bad Boy Entertainment, Inc.,
Bad Boy Records, and Justin Combs Publishing

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

This the 25™ day of June, 2001. % /
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MIDDLE DISTRICT OF TENN.
JUN 2 5 7001
IN THE UNITED STATES DISTRICT COURT o«
FOR THE MIDDLE DISTRICT OF TENNESSEE av ,";,T\
NASHVILLE DIVISION DEPUTY CLERK
BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC,)
INC., WESTBOUND RECORDS, INC,, and )
NINE RECORDS, INC. . )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
v. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

THE BMG DEFENDANTS’ ALTERNATIVE MOTION TO DISMISS COUNTS 481 AND
482 OF THE COMPLAINT FOR FAILURE TO STATE A CLAIM

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, Defendants The RCA Records
Label, a unit of BMG Entertainment (erroneously named in the Complaint as RCA Records Label, a unit
of BMG Entertainment, Inc.) (“RCA™), Careers-BMG Music Publishing, Inc. (“’Careers-BMG”), BMG
Music d/b/a BMG Entertainment (a New York General Partnership) (erroneously named in the Complaint
as BMG Entertainment, Inc.), Arista Records, Inc. (erroneously named in the Complaint as Arista Records,
Inc., aunit of BMG Entertainment North America, Inc.) (“Arista”), and LaFace Records, Inc. (“LRI”)
respectfully move the Court for an Order dismissing Count 481 of the Complaint with prejudice on the
ground that it fails to state a claim upon which relief can be granted.

Additiqnally, Defendants RCA, BMG Songs, Inc., Careers-BMG, BMG Special Products, Inc.
(erroneously named in the Complaint as BMG Special Products), Arista and LRI respectfully move this

Court for an Order dismissing Count 482 of the Complaint on the ground that it fails to state a claim upon

5387/12752-015 NYLIB1/1366882 vZ 06/25/01 09:53 AM (16407)




which relief can be granted.

This Motion is made in the alternative to the Motion of the Sony- and AOL Time Warner-related

defendants to strike the Complaint, in which the above defendants have contemporaneously joined. The

above defendants submit herewith a.Memorandum of Law in support of this alternative Motion.
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Rﬁc tfquubmitted,
MLz

Jay' S. Bowen

John R. Jacobson

Amy J. Everhart

Chris L. Vlahos

BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue

Nashville, Tennessee 37203

(615) 320-3700

- " =
Lkuw ) ‘ L\_aww; W/F ¢ L\
Sandra A. Crawshaw

Michael T. Mervis

PROSKAUER ROSE LLP

1585 Broadway

New York, New York 10036

(212) 969-3000

Attorneys for Defendants The RCA Records Label, a unit of
BMG Entertainment, BMG Songs, Inc., Careers-BMG Music
Publishing, Inc., BMG Music d/b/a BMG Entertainment (a New
York General Partnership), BMG Special Products, Inc., Arista
Records, Inc. and LaFace Records, Inc.
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CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing was sent via facsimile and U.S. Mail,
postage pre-paid and properly addressed, to:

Richard S. Busch

D’Les}i M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria
ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900

Chicago, Illinois 60603
This the 25" day of June, 2001. L
J
b L/
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FILEDIM
5 .DlSTRICTCOURT
IN THE UNITED STATES DISTRICT COURT  "'POLEOISTRICT OF rgyy,

FOR THE MIDDLE DISTRICT OF TENNESSEE JUN 2 5 zum

¢

NASHVILLE DIVISION A
By -j"\
BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC, ) OEPYTYCLERK ——
INC., WESTBOUND RECORDS, INC., and ) v
NINE RECORDS, INC. )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
V. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )
T TION TO DISMISS COUNTS 481 AND 482

OF THE COMPLAINT FOR FAILURE TO STATE A CLAIM

Pursuant to Rule 12(b)(6)of the Federal Rules of Civil Procedure, Defendants Bad Boy
Entertainment, Inc. and Bad Boy Records (collectively “Bad Boy Defendants”) move to
dismiss Counts 481 and 482 of Plaintiffs’ Complaint for failure to state a claim upon which
relief can be granted on the grounds that Counts 481(for violation of the Tennessee Consumer
Protection Act) and 482 (for negligence) are preempted by the Federal Copyright Act. In
support of this Motion, Bad Boy Defendants rely on the record in this case and the
Memorandum in Support of the BMG Defendants’ Alternative Motion to Dismiss Counts 481

and 482 of the Complaint for Failure to State a Claim filed on June 25, 2001.
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Jay §/ sowen
John'R. Jacobson
. Amy J. Everhart
Chris L. Vlahos
BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue
Nashville, Tennessee 37203
(615) 320-3700

Attorneys for Defendants Bad Boy Entertainment, Inc. and
Bad Boy Records

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

This the 25" day of June, 2001. ﬂ %\g
/
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IN THE UNITED STATES DISTRICT COURT ¢ ﬂgjﬁ 1,N AL

MIDDLE DISTRICT OF TENNESSEE MIDN! £ DISTRICT OF T?
JUN 2 6 200177

BRIDGEPORT MUSIC, INC., ) ay i
WESTBOUND RECORDS, INC., ) DEPUTY/ CLERK
AND NINE RECORDS, INC,, ) .
)
Plaintiffs, ) CIVIL ACTION FILE
) NO. 3:01-0412
vs. ) JURY DEMAND
) JUDGE CAMPBELL
11 C MUSIC; ET AL, )
)
Defendants. )
)

DM RECORDS. INC.’S MOTION TO STRIKE
OR DISMISS PLAINTIFF’S COMPLAINT

COMES NOW, DM Records, Inc., defendant to this action, and pursuant to Federal
Rules of Civil Procedure 8 and 12(f) moves this Honorable Court to strike plaintiff’s complaint.

DM Records, Inc. respectfully shows this Court that the plaintiff’s complaint fails to set
forth a “short and plain statement” as required by Rule 8. Plaintiff’s complaint, by failing to
comply with Rule 8, is oppressive and places an incredible burden on DM Records, Inc., a small
independent music label, by requiring it to retain counsel for purposes of analyzing a 900 page
complaint and adequately protecting its interests. In support of its motion, defendant relies upon
its brief in support and also relies upon the briefs filed in support of motions to strike filed by co-

defendants, BMG, Time Warner, Sony and Haber Corporation.
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WHEREFORE, DM Records, Inc. prays that this motion be inquired into and granted.
Respectfully Submitted,

HALL, BOOTH, SMITH & SLOVER, P.C.

Vel MNiSsar——

KARL M. BRAUN, ESQ.
Georgia Bar Number 078528
ATTORNEYS FOR DM RECORDS, INC.
230 Peachtree Street, N.W.
Suite 2500

Atlanta, Georgia 30303-1515
(404) 954-5000
Fax (404) 954-5020




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the within and foregoing DM
RECORDS, INC.’S MOTION TO STRIKE OR DISMISS PLAINTIFF’S COMPLAINT
ﬁpon all parties to this matter by depositing a true copy of same in the U. S. Mail, proper postage
prepaid, addressed to counsel of record as follows:‘

Richard S. Busch, Esq.
King & Ballow
1100 Union Street Plaza
315 Union Street
Nashville, TN 37201

D’Lesli M. Davis, Esq.
King & Ballow
1100 Union Street Plaza
315 Union Street
Nashville, TN 37201

This 25th day of June, 2001

By: YJ/M&W

KARL M. BRAUN

Hall, Booth, Smith & Slover, P.C.
230 Peachtree Street, N.W.

Suite 2500

Atlanta, Georgia 30303-1515
(404) 954-5000

(404) 954-5020 Fax




IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF TENNESSEE JUN 2 ¢ 2001
NASHVILLE DIVISION N
L S
~ BRIDGEPORT MUSIC, INC., SOUTHFIELD MUSIC, ) i :J B
INC., WESTBOUND RECORDS, INC., and )
NINE RECORDS, INC. )
)
Plaintiffs, ) No. 3:01-0412
) JURY DEMAND
V. )
) Judge Campbell
11C MUSIC, et al. ) Magistrate Judge
) Brown
Defendants. )

MOTION TO STRIKE OR DISMISS PLAINTIFFS’ COMPLAINT

Pursuant to Rules 8, 12(b)(2)-(5) and 12(f) of the Federal Rules of Civil Procedure,
Defendant McGuffin Music Inc. (“McGuffin) moves to strike or dismiss Plaintiffs’ entire
Complaint in this matter with prejudice, or, in the alternative, without prejudice. In support of
this Motion, McGuffin relies on the record in this case and the Memorandum in Support of
Defendants’ Motion to Strike or Dismiss Plaintiffs’ Complaint filed on June 20, 2001, by

certain Sony and AOL Time Warner Defendants and Defendant Justin Combs Publishing.
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Jdy S. Bowen
ohn R. Jacobson
Amy J. Everhart
Chris L. Vlahos
BOWEN RILEY WARNOCK & JACOBSON, PLC
1906 West End Avenue
Nashville, Tennessee 37203
(615) 320-3700

Attorneys for Defendant McGuffin Music Inc.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served via facsimile
and U.S. Mail, postage prepaid, upon the following:

Richard S. Busch

D’Lesli M. Davis

KING & BALLOW

1100 Union Street Plaza
315 Union Street
Nashville, Tennessee 37201

Joseph Della Maria

ROTHCHILD, BARRY, & MYERS
55 West Monroe Street, Suite 3900
Chicago, Illinois 60603

I
/

This the 26™ day of June, 2001.




